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WELWYN GARDEN CITY SOCIETY 
Newsletter 

July 2016 
www.wgcsoc.org.uk 

Dear Member 

 
This newsletter centres on the Estate Management Scheme (EMS). 

 

We have now reached a critical stage, as the Council has refused to engage with the Society or to explain 

which direction it is minded to go.  We have had to take steps, therefore, to safeguard our position by 

obtaining legal advice, including barrister’s opinion on a number of issues.   

 

Regrettably, we foresee that more of this will be necessary to persuade the Council to discuss matters openly 

and co-operatively.  Our position is that we wish to work in partnership with the Council rather than fight 

them, since this way forward is surely in everyone’s interests. 

 

We have now decided to reactivate the ‘Fighting Fund’, last seriously deployed over Tesco’s planning 

application on Broadwater Road West.  We need members to support the committee as never before, since we 

feel that the next few steps on EMS will determine the future of the town as it was originally designed.  It is 

also THE test for the Society as to whether it has any role in looking after the place for future generations. It is 

as serious as that.  We would like to thank those members who gave the Society additional sums with their 

membership subscription.  This is very much appreciated by the committee. 

 

We are once again asking for members to come forward to join the committee.  Indeed, it is essential for the 

future of the Society that new members come forward.  Individuals who are interested in furthering the ideas 

of the Society and who are skilled in administration, basic computer skills or who can pursue matters with the 

Council or monitor an activity are very much required. 

 

Finally, you are reminded that the AGM is to take place on Wednesday 27 July at 8.00pm at St Francis 

Church Hall, Church Road, Welwyn Garden City.  You are all welcome and we would like to see as many 

people as possible. 

 

 
Closed off area in Panshanger Park (see article within) 
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۩ EMS – Where are we? 
 

The last newsletter focused on the Estate Management Scheme (EMS) and so does this one.  Since April, we 

have sought to engage with the Council over the EMS Review but, regrettably, we have not been able to meet 

Council officials again.  Our request for meetings has been turned down at both officer and elected member 

levels so this newsletter takes the matter forward. 

 

Unfortunately, it also means that we have to reactivate the ‘Fighting Fund’, as we will be requiring substantial 

legal advice to advise us on our position over the EMS and we will also incur costs in explaining to people 

how it will affect them.  We have certainly found that relying on the legal advice proffered by Council 

officials is not in residents’ best interest.  We have come to find that the advice is not always correct, driven as 

it seems to be in support of a case intended to cut Council’s costs at every opportunity. 

 

We are aiming to safeguard the Garden City for future generations. That is, in our view, a lot more important 

than maintaining the current policies of an administration that will sooner or later change.   It is a battle we 

have to win as otherwise a transient administration, determined to cut cost at every corner, will have so 

damaged the Garden City that EMS will fall into total disrepute: then the law will no longer support it and the 

Council will seek to have it removed.  That is now the struggle we are engaged in.   

 

It is incumbent on us, therefore, to explain the issues and this is what the newsletter seeks to do.  Included, on 

this occasion, is a separate paper on the legal background to this entire issue which you might find this useful.  

A contribution form accompanies this newsletter and your generous donations will be gratefully received.  

 

The matter is now urgent as the Council Cabinet is seeking to decide its way forward in early August.  

We also need to demonstrate that the Society can raise funds quickly and that it is well supported. 

 

Background 

 

Our last newsletter quoted the Council Leader’s position as follows: 

 

“Welwyn Garden City is famous throughout the world.  At a time when the concept of garden cities is being 

discussed nationally I believe it is important that we start to look again at the management scheme to see 

whether we can improve its effectiveness in order to maintain and improve the town. To that end I have asked 

officers to start planning the review over the next few months, and that is all that has happened at this stage.  

Clearly there will need to be further discussion and consultation at the appropriate time.  We all want a town 

which is fit for modern living but where the garden city ethos is as strong as ever.  It is disappointing that 

neither Councillor Skottowe nor the Welwyn Garden City Society saw fit to contact me once the ‘rumours’ 

about killing off the management scheme started to circulate.” 

 

When we have had meetings with Council officials, we have explained to them what we think, where their 

new proposals are faulty and why they are likely to fail.  We have had the experience of seeing the last review 

in 2008/09 fail, whereas the current planning department members do not have that experience.  Indeed, it is 

apparent that, with the high turnover of staff in the planning department and elsewhere, there is little or no real 

experience of the EMS present within the Council.    

 

Unfortunately, we have little idea whether our comments have been taken into account or whether the Council 

is proceeding on its original chosen approach.  We are, therefore, left with a dilemma.  Do we wait until we 

see what the Council proposes or do we seek to influence its officials before they move forward?   

 

We have decided to take some action now as we have to be in a position to deal with the proposals that we can 

expect since, as currently proposed, we believe they will place residents within the EMS at a substantial 

disadvantage.  The net effect is that over time the Garden City will deteriorate further.  Legal precedent will 

then allow more widespread breach of the standards on which the town was built.  As we have said before, 

this is the “death by a thousand cuts” argument.  House values will be compromised.  None of this is in 

anyone’s interests. 
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So what is the problem? 

 

The Council is adamant that the problem is a ‘legal’ one.  That is a convenient word, as most people turn off 

when it comes to legal matters, preferring lawyers to get on with settling their differences.  It is so much easier 

to say the issue is a legal one when that covers a multitude of sins and which suggests to those on the outside 

that it is too complex for them to be involved in.  We explained in our last newsletter that we see the issue as a 

management issue embracing legal issues, as well as direction, organisation and political will. 

 

We will explain some of the legal issues we foresee if the Council proceeds on its chosen route. 

 

From the outset, we want to make it clear that we have no objection in principle to reinforcing EMS with what 

are termed ‘Article Four Directions’.  The effect of this is to bring EMS issues under planning law rather than 

landlord and tenant legislation under which it currently operates.  If this were done properly, we would not be 

writing this newsletter.  If it is not done properly, the net effect would be to loosen EMS control over the 

Garden City to a degree that has not been, nor likely to be, explained to residents.  This certainly has not been 

explained in papers so far submitted to the Cabinet. 

 

What the Council states that it wants to do is ensure that there is a unity of approach over how the town is 

managed.  We want that unity of approach too.  However, we do not wish to see any reduction   in powers to 

the Council to manage the place. 

   

There is an organisational issue lurking at the root of the problem.  Why is it that different departments take 

different decisions on aspects of EMS?  Whereas one department is tasked to manage the place (we think) 

another is tasked with maximising revenue from leaseholders requiring permission to alter their premises.  

This makes no sense at all.  It is nothing to do with the legal issues:  there is a lack of direction at the heart of 

the Council that should be ensuring that its legal obligations are managed coherently.  The Council, as the 

legal entity, is the party that is involved:  it cannot leave departments to interpret policy as each department 

thinks fit. 

 

 
Another view of the closed off area in Panshanger Park 
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The consequences that we foresee based on the Council’s current approach 

 

Generally, we see a number of issues that the Council has failed to take into account so far.  This is likely to 

lead to matters getting even worse as time goes by.  As more damage is done to the Garden City, so the town 

will degrade and it will make it more difficult to maintain the scheme.  This is inevitable as the scheme is 

brought into disrepute.  As we have explained, it would then be wound up and both the town and later 

generations will be all the poorer.  

 

Article Four Directions cover some issues of the EMS scheme but they do not cover all the others.  There are 

aspects of the scheme that the Council states can be managed under “other legislation” – presumably in a 

cheaper manner.  The Council is claiming this “other legislation” has the same reach as EMS.  We dispute 

this.  Indeed, some of this “other legislation” actually gives authority to other bodies and not the Council.   

 

We believe that such statements are, therefore, misleading as the Council cannot expect another authority to 

act on any matter when the reason is to do with the EMS.  Furthermore, if this other legislation is so good, 

there has been no reason why the Council has not used it at any time up to now, particularly if it is easier 

and/or cheaper to do so.  It has never done so, so we have concluded this proposition is not credible. 

 

Examples of EMS issues which are a cause for concern now 

 

Precedent:  We all know what trouble the Society has had over the years over windows.  Essentially, current 

policy is enforced under EMS but we have seen instances where the Council has turned a blind eye to wrong 

doing on the grounds of it not being ‘expedient’ to take any action.  This is the “death by a thousand cuts” 

argument we have mentioned many times in the past. 

 

Windows:  In non-conservation areas we could see the widespread elimination of the characteristic Georgian 

style windows depending on the latest household fad that grips the nation.  Even in conservation areas, we 

have seen the Council accept inappropriate windows.   

 

Hedges:  Currently, the Council has powers over the removal of hedges except under EMS.  They have no 

such power under planning law, even in conservation areas.  Nor could they acquire it without a special Act of 

Parliament - which is unlikely.  It is unclear how this power would be retained. 

 

Trees:  Again the Society has had to wage any number of battles over trees because of either the overzealous 

behaviour of officials or the unthinking actions of new arrivals to the town.  Perversely, those very same 

people who come to the Garden City because the place looks nice; they have not reflected on why this is the 

case.  EMS powers are stronger than legislation relating to Tree Preservation Orders. 

 

Loss of amenity:  The Council is often extremely unwilling to do anything to maintain the amenity.  The case 

of 22 Parkway is a case in point.  The current owner, J D Wetherspoon, has erected aluminium shutters on all 

the windows at this property because it can do under normal planning legislation.  Under EMS law, however, 

this is not allowed.  The Council’s position is that the property is no longer in the EMS scheme as it is owned 

by a commercial company.  We have now challenged this, after taking legal advice.  

 

Appeals under EMS: Currently appeals under EMS are heard by the Appeals Panel which acts as a group of 

councillors of independent experts assessing the judgement of officers who have determined the EMS 

application up until then.  So far as we can gather, the panel members are acting without any professional 

input regarding the issues in contention, notably an independent Conservation Officer.  They are making their 

own judgements on each issue as it arises.   

 

When we asked for an explanation as to why the Appeals Panel went against its own officers’ previous 

decision, we found that they were basing their judgement on planning law.  We believe this to be quite wrong.  

Under EMS, the test is whether the proposals “maintain or enhance the amenities” as that is the objective of 

the scheme.  EMS seems to be quite absent from the panel’s thinking and we think that the justifications they 

have advanced are improperly based.  It is also apparent that avoiding an appeal to another Court is too often 
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the driving force behind its decisions - that again being an avoidance of cost.  Our understanding is that there 

is no budget to defend the decisions anyway. 

 

Design Guides: for Article Four Direction to work, they will require ‘design guides’ for all areas in which they 

operate. This is quite normal but currently the Council sees that Article Four Directions as something that 

would be implemented at short notice.  This is intended to avoid a series of last minute applications being 

made that might be difficult to manage.  Such an approach would not have any ‘design guides’ in operation as 

these would take some time to implement; the Garden City, contrary to many perceptions, is not a single 

design.  It consists of many different types of designs.  Without design guides, Article Four Directions will be 

ineffective. While these design guides are being prepared, there would be a number of decisions taken that 

could also set alarming precedents. 

 

It is important that the design guides also have a measure of input from either the Society and/or from an 

independent source as otherwise we foresee short cuts being taken for purposes of “expediency”.  This again 

is the reason frequently used to justify inaction by the Council.  It is also something on which we require 

further legal advice.  

 

What are Article Four Directions? 

 

Article Four Directions remove the rights of occupiers of certain Permitted Development Rights which they 

have under planning law.  These are rights enabling householders to make certain changes to their properties 

without asking for planning permission.  These rights include enlarging your house by a specified amount or 

adding a small porch, for example.  Currently these rights are controlled within the EMS area by EMS rules.  

 

These Articles would also have certain stipulations about what you could or could not do.  We are uncertain 

what these would include. We need to have a look at what they look like.  We have seen no drafts. 

 

What about the conservation areas? 

 

The conservations areas and associated legislation provide some protection as to the colours you can paint 

your house or to other changes you can make to your property.  Broadly speaking, houses within a 

conservation area have to follow the styles and colours of the area.  Currently, these are reinforced under 

EMS; they give the local authority power to rectify matters if the amenity is being damaged.  

 

Outside the conservation areas, there is a wider freedom to change things than might generally be appreciated.   

 

What is the ‘Fighting Fund?’ 

 

This is a fund that the committee periodically has to raise to fight major battles.  If any moneys are left over, 

they are used to deal with minor brush fires as and when they arise.  By and large, the moneys raised by 

members’ subscriptions simply pay for the routine running of society affairs. 

 

The ‘Fighting Fund’ remains under the control of the committee and currently stands at some £527. 

 

۩ Panshanger Park 
 

Over the years we have been applying pressure on Tarmac to open up Panshanger Park as they are duty bound 

under the terms of planning permission granted to them by Hertfordshire County Council to extract gravel 

from the park.  Slowly the park is being opened up but ever so slowly. 

 

The photograph overleaf shows members of the Society committee, as well as other local groups, at a gate 

which is usually locked and which leads into one of the most beautiful walks in the park.  This goes from 

Welwyn Garden City into the park along the River Mimram, all the way to Thieves Lane in Hertford.  We are 

pressing for this to be opened not later than the end of the year. 
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Panshanger Country Park is a wonderful public amenity for Welwyn Garden City residents, offering 

picturesque walks through the Mimram Valley; the park is English Heritage Grade II* listed. 

 

Two years ago our MP, Grant Shapps, visited the park and at that time he commented, “I’m delighted that it 

has finally been brought back into use for all.  I hope Lafarge (now Tarmac) continues to act on its promise to 

open up the rest of the park for locals to enjoy”.  Our MP has been very supportive of the Society’s position. 

 

Two years on and the key access route from Welwyn Garden City remains closed to the public.  This week 

Grant Shapps, MP accompanied members of the Welwyn Garden City Society on a visit to see the route still 

closed.  The Society, the local MP, and the Friends of Panshanger Park all want to see this section of the park 

opened up as soon as possible so that residents can enjoy this beautiful new amenity which is supposed to be 

an open access country park.  This time, Grant Shapps made it clear that Tarmac should be listening to local 

people rather than single interest groups from around the country. 

 

 
 

A year ago Tarmac stated in a press release that “other trails will be opened up during the summer”. This did 

not happen so we have sought to establish from Tarmac a date by when it will happen, but nothing is 

forthcoming.  We have indicated that Tarmac is hiding behind the environmental lobby to delay or stop 

access, whereas the Society is adamant that there is room for both wildlife and people.   

 

Members might also be puzzled by the combination in this edition of information about EMS and Panshanger 

Park and the photographs of this really beautiful, unspoilt piece of countryside so close to us all.  Actually the 

combination could not be more apt.  For a start, both issues are under threat.    Secondly, the entire garden city 

concept is based on the integration of town and country - that was the Ebenezer Howard dream.  They both 

have to be fought for or else we or later generations will lose them for ever. 

 

۩ As always, we would be pleased to receive article suggestions accompanied by relevant photos, and any 

thoughts or observations on this newsletter and/or the issues within would also be appreciated.  You can get in 

touch with the newsletter coordinator, Sheila O’Reilly, by email on sboreilly47@gmail.com or by telephone 

on 01707 324272.  Alternatively, you can go online and approach the Society via the website (given at the top 

of page one) and the relevant person will get back to you.  


